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35. YV KOHKPETHOM Cily4ajy, HECyMEbUBO je [a HMPOIUCU KOjU Cy
TIPHMU]CEHBEHN Y JOHOIICHY OCIOPEHNX OJTyKa HCIyHaBajy opmai-
HOIIPaBHE 3aXTjeBe “3aKOHUTOCTH’ 'y cMmuciy 4wiaHa 1 [IpoTtokorna O6poj
1 y3 EBporicky KOHBEHIIH]y: jaBHO Cy 00jaBIbEHH, IOCTYITHHU Cy M FHXO0-
Be onpende cy jacHe u npennsHe. MelyTum, 0Bo camo, Kako je pedeHo,
HHje JIOBOJHHO 32 3aKJ/bydak [a je MHjelame “3akoHuTo” Oyayhu na
0CTaje MUTame J1a JIN CE T HPOITHCH TOIITY]Yy.

36. YeraBHH cyj 3anaka ja y norieny mahama kamara Ha OBpatT
n3Hoca iahennx Ha nme nHAUpeKkTHHX nopesa 30ITUO excrmHIUTHO
nponucyje 00aBe3y HaJIeKHOT OpraHa jia IopeckoM 0OBE3HUKY BpaTh
HOBYaHa cpecTBa Kako To npomucyje wian 13 30111 O0-a, yxibydyjyhu
u 3are3He kamare. UmanoM 14 cras 2 30I1MO-a npommcaHo je 1a ce
MOBpAT BPIIX ¥ POKY KOjHU je “yTBphEH 3aKOHOM 3a CBAKH MHIHPEKTHH
mopes”, a ako THM 3aKOHOM HHje yTBpheH pok, OHJa ce MOBpaT BPIIH
Y POKY OJI HIECT MjeCely Of] JaHa MOJHOIICHA 3aXTjeBa WM Ca3Habha
YHO-a na tpeda u3BpmuTy noppar. Ako YO He u3Bpmu nospar “y
JIaTOM POKY”, OHJIa MOpa II0 CIIy’KOCHOj Jy»KHOCTHU IUIATHTH 3aTe3HY
Kamary “oJl JaHa UCTeKa pOKa 3a IIOBpaT 10 [JaHa U3JaBama HaJIora 3a
noBpar” (wian 14 cras 4 30111 O-a).

37. Y KOHKpETHOM Ciy4ajy ce mocrasiba mutame fa i je Cyx buX
TIPOU3BOJBHO TIPHMUjeHHO oapendy wiana 14 cras 2 30I1MO-a xana je
3aKJbYUHO JIa AlleNIAHT HeMa TTPaBo Ha KaMary Ha nospar yruiahesor [1/1B-a
3aT0 IITO je MOBpaT M3BPILCH y POKY Of “LIecT Mjecel o kaaa je YO
Ca3Hao 3a TauyaH M3HOC™ KOjU alelaHTy Tpeba BPAaTHTH, a He Yy POKY KOjH
nporucyje 3axon o [1/IB-y koju nponucyje 1a ce “10CIijeny moBpar BpLn
HajkacHHje y poKy oz 60 aHa 1o HCTeKy poka 3a rperajy npujase 3a [1/[B”.

38. Y oBOM ciyuajy, O4MITIE/IHO j€ Ja je 3aKOHO/ABAIl Y3€0 y 0031p
MOryhHOCT pa3IMYUTOr Peryiaucama MOBpaTa pa3InuUTHX HHIAUPEKT-
HHX Iope3a. Y CKIamy ¢ TUM je U (GopMylalnja IpBe PeUcHHIE WIaHa
14 craB 2 30I1MO-a, npema Ko0joj ce poK 3a MOBPAT HHIHUPEKTHOT IO-
pe3a yTBplyje 3aKoHOM 3a CBAKM HHANUPEKTHU IIOpe3 ITOHA0C00. JeHHO
y cilyyajy Kaja NponucHMa O MHAMPEKTHUM HOpe3uMa Huje yTBpheH
POK MMa ce HPUMHjEHUTH POK O LIECT Mjecel OJf JaHa IOIHOIICHA
3axTjeBa WIM Of AaHa casHama YIO-a na je moTpeOHO U3BPIIMTH IO-
Bpar (Ipyra pedeHHIa HCTOT wiaHa). Y CBakoM ciyd4ajy, kaza YO He
M3BPIIH HOBpAT “y JAaTOM POKy”, Dy’KaH je IUIaTUTHU 3aTe3Hy KamaTy
“of1 JaHa MCTEeKa pPOKa 3a MOBPAT JI0 JaHa U3/1aBamba Hajora 3a noBpar”
(unan 14 cras 4 30111 O-a).

39. Kana ce pagu o nospary [1/IB-a, ka0 y KOHKPETHOM CIy4ajy,
HECIOpHO je 1a je 3akonoM o I1/IB-y perynncano murame poka 3a mno-
Bpar I1/[B-a. Crora je oBaj 3aKxoH cBakaxo lex specialis y oxHOCy Ha
30I1M1O. ¥ TtakBOM cityuajy, IpUMjEHa POKa U3 APYre PEUCHHIIE YIaHa
14 craB 2 30I11O-a He nonasu y 063up Oynyhu 1a je moceGHHM 3aKo-
HOM ypeljeHo nuTame poka 3a nospar [1/1B-a. To 3Hauu j1a ce 3a moBpar
I1/1B-a He Moyke IPUMHjEHUTH ofpeda apyre pedyeHuie wiana 14 cras
2 ¥ pOK 3a II0BpAT padyyHaTH of AaHa “‘casHama YMO-a 1a je motpeGHO
M3BPLIMTH NOBpAr” (Kao WITO je TO ypa)eHO y KOHKPETHOM Cilyyajy),
Oynyhn na je mpema Toj ofpendu TaKBO padyHame poka Moryhe camo
Ka/Ja MOCeOHUM 3aKOHOM O HH/MPEKTHOM IOPE3y HHjE HPOIHCAH POK.

40. YV KOHKpETHOM CIIy4ajy ce MOXKe 3aKJbYYHTH Ja je IpBa pe-
yenuna wiaHa 14 cras 2 30I1MO-a 10BOJBHO jaCHA M IIPEIBUIJBHBA

y AWjey KOju ce THYe POoKa 3a IOBpaT MHIMPEKTHHX Hope3a Kaja je
TO IHUTamke YTBPHEHO MOCEOHUM 3aKOHOM O OApel)eHOM HHIAUPEKTHOM
nopesy. Crora ce y ofHOCY Ha Taj 1o oapende He Moxe pehu na ce
IMOCTaBJba MUTAKE “KBATUTETA 3aKOHA™, HUTH alleJIaHT MOCTaBJba Ta-
KBO nuTame. Hanporus, u cam anenant ucrude jaa je 30IMMO noBosb-
HO jaCHO W JIETaJbHO PETYIINCA0 MUTAkE MOBpaTa U Ja je MpOoIucao u
obasesy miahama 3are3ne kamare, anu ga YO u Cyn buX Taj 3akon
MPUM]jeIbYjy IPOU3BOJHHO.

41. YeraBHu ¢y cMarpa 1a ce, y CyLITHHH, y KOHKPETHOM CIIy4ajy
pazu o IPOMU3BOJPHOM MHjeIlamy y MPaBo HAa UMOBHHY 300T IIpHMje-
HE poKa 3a MOBpaT Of IecT Mjecenu u3 wiaHa 14 cras 2 30I1MO-a
Y CHTyalMju Kaja je IPOIHCOM O OApeleHOM HHIMPEKTHOM IIOPE3Yy,
Y KOHKpETHOM ciy4ajy 3akoHoMm o [1/IB-y, mpomucan apyraduju pok
M 3a TIOBpAT M 3a 3aTe3Hy kamary. CTora, y TakBOM CIy4ajy, Kako je
Beh pedeHo, HHje MPUMjEHIBUB POK Off IECT Mjecenu o kazna je YO
“cazHao Ja Tpeba U3BPIIMTH MOBPAT”. YCTaBHH CyJ 3aKJbydyje 1a aKko
YO nmm cyn y TakBOM CIIy4ajy HPHMHjEHE POK O LIECT Mjecely U3
JIpyTre PEUSHHUIIC PAJIU C€ O HE3aKOHUTOM (IIPOU3BOJEHOM) MHUJCLIABY Y
[IpaBo Ha HMOBHHY.

42. Nmajyhu y Buay cBe HaBEJCHO, YCTABHM CyJ cMarpa Ipo-
U3BOJLHHM Ha4MH Ha KOJH CY IPUMH]jCHCHN PEICBAHTHH POIHCH, 300T
Yera ce He MOXKE 3aKJbYUHUTH J1a je MHUjellamke y alelaHTOBO MpaBo Ha
HMMOBHHY OHJIO “3aKOHHTO” HA HAYMH Ha KOjH TO 3axTHjeBa wiaH 1 [1po-
Tokona 0poj 1 y3 EBpornicky koHBeHIH]Yy.

43. C 003upoM Ha HaBe[CHH 3aKJby4aK, YCTABHU CyJl 3aKJbydyje Aa
j€ Y KOHKPETHOM CIIy4ajy MPEKPIICHO allelaHTOBO IIPaBO Ha NMOBHHY
n3 wiana [1/3x) Yerasa Bocue u Xepuerosune u wiana 1 IIporokona
6poj 1 y3 EBporicky KOHBEHLIH]Y.

44. Taxohe, c 0031poM Ha 3aKJbydaK y OJHOCY Ha IIPAaBO HA IMOBH-
Hy, YCTaBHH CyJ1 cMaTpa Jia HeMa IToTpede moceOHo pa3MaTpaTi HaBoJIe
0 KpIIeHKY IIpaBa Ha IPaBUYHO cyheme u3 wiana 11/3e) Yerasa Boche u
XepueroBuHe 1 unana 6 craB 1 EBporicke KoHBeHIIHje.

VIII - 3akibydak

45. YcraBHHM CyJl 3aKJbydyje Ja je MPEKPIICHO aleIaHTOBO 1PaBO
Ha nMoBHHY n3 wiana I1/3x) Yerasa bocue u Xeprerosure u wiana |
ITpotoxona 6poj | y3 EBporcky KOHBEHIHjy Kafa Cy OpraHU yIpaBe
U CyZOBH OIOWIM allellaHTOB 3aXTjeB 3a HCIUIATy 3aTe3He KaMare 3a
HeOnaroBpeMeHo wu3BpuieHe mnoBpare I[1/IB-a npumjemyjyhun mpo-
H3BOJBHO PeJIeBaHTHE MPOIMHUCE, 300T uera ce He MOJKe 3aKJbYUHTH J1a je
MH]CIIabe Y aneJaHTOBO MPAaBO Ha MMOBHHY OHJIO “3aKOHHTO” y CMH-
ciy wiana | IIporokosa 6poj 1 y3 EBporicky KoHBeHIH]Y.

46. Ha ocHoBy uiana 59 cr. (1) u (2) IlpaBuina YcraBHOr cypa,
VYeTaBHH CyJ je OMTYyUYHO Kao Y JUCIIO3UTHBY OBE OITyKe.

47. Tlpema unany VI/S YeraBa bochne u XepueroBuse, omryke
VYeraBHOT cyaa cy KoHauHe 1 obaBe3syjyhe.

[pencjenuux
VYerasHor cyna buX,
3narko M. Kne:xeBuh, c.p.
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